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ASPO MEMBERS ON THE ANNUAL CONFERENCE 


The membership of the Society was circulariz- 
ed early in June regarding the subjects which are 
most desirable for inclusion in next year's annual 
conference program.* It was felt that the time to 
obtain this expression of opinion was now, while 
impressions of the conference in Boston remained 
fresh in the minds of those who attended. The ASPO 
office has received a substantial number of returns 
with many excellent suggestions. Many of these, 
as was expected, emphasize the same points. The 
following were most frequently and strongly urged: 
(1) There should be more time for discussion. The 
groups should be small enough, and so conducted, as 
to encourage frequent (and lively!) response and 
participation from the floor. (2) The day-to-day 
problems of administering a planning office should 
be given more prominence on the program, to permit 
a more extensive sharing of experience and greater 
nutual assistance in meeting routine administrative 
and technical problems. (3) The zoning breakfast 
is a valuable feature of the conference and should 
be continued. 

From a mid-western metropolitan center there 
comes a list of suggested program headings which 
reveals that the planning office is being made the 
repository for all the city's numerous besetting 
ills. The list runs the span from traffic and 
parking to trailers and housing, and concludes with 
uses of tax reverted properties. The writer com- 
plains (understandably in view of the circumstances) 
about the number of sessions running concurrently, 
and recommends a longer conference in order ade- 
quately to cover the ground. 

Space limits prevent more comprehensive review 
of the recommendations and suggestions submitted, 
but the excerpts following will help to round out 
the picture: 

California: The conference should be extended 
over a longer period to afford more time for dis- 
cussion; this may mean merely a smaller number of 
Subjects, arelease of time for informal breakfasts, 
luncheons and similar affairs which provide con- 
ference values as large as any of the formal pro- 
grans. 


- 


“= Returns will be tabulated and summarized for 





use of the 


Georgia: One of our members in the Deep South 
would like to see round tables on the conference 
agenda in which a paper, thirty to forty-five min- 
utes in length, is the focus of attention but where 
no advance preparation of discussion is provided 
for, all discussions to be from the floor, to pro- 
vide an informal and spontaneous group participation. 

Illinois: There should be more items on the 
program which are of interest and are understand- 
able to lay persons in planning — members of plan- 
ning and zoning boards and city and county offi- 
cials; field trips to visit completed or active 
projects, as in streets, parks, zoning, housing, 
should be arranged. 

New Jersey: A state planner wants to see a 
good discussion of public relations; aware that it 
can lead to a lot of generalizations, he is con- 
vinced the subject is one possible of producing im- 
portant results and is especially pertinent in view 
of the recession in state planning in a few states. 
Another state planner, working in the Southwest, 
advocates that conferences be held in sections of 
the country where planning is not progressing as 
well as elsewhere and where some stimulation night 
be afforded. 

Tennessee: A discussion of the proper rela- 
tionship between state planning boards and state 
administrative departments would be valuable. 

Among the requests received was one for ases- 
sion devoted to planning phases of the TVA program. 
One correspondent asked fora review of master plan 
and official map procedure. There were a few ap- 
peals for a review of zoning experience, with some 

stress on the evolution of zoning via improved 
technique and the interpretations of courts through- 
out the country. A letter just received under- 
scores planning for small cities and adds, "I mean 
small; not suburbs of 10,000 but small communities!" 

Members vote, by a larve wajority, for Cali- 
fornia as the place for the next conference. Jack- 
sonville and Philadelphia are tied for second place 
at this writing, with Cleveland and Oklehona City 
tied for third. Those who indicate a time prefer- 
ence are almost all for late June or early July. P.O. 
Conference. 
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NATIONAL PLANNING APPROVED 


The National Resources Planning Board, set 
up in the Executive Office under Reorganization 
Plen Number One, isin effect provided for with 
approval of en approprietion of $750,000 for 
continuance of the functions of the National 
Resources Committee during the next fiscal year. 

Congress hes authorized a board of "three 
members to be appointec by the President from 
widely separated sections of the country, by and 
with the advice and consent of the Senate." The 
present staff of the National Resources Commit- 
tee is transferrec. Among the changes made in 
staff titles are: Charles W. Fliot, II, Direc- 
tor, and Herold A. Merrill, Fxecutive Officer. 

The President originally recommended, un- 
der Reorgenization Plan Number One, an appro- 
priation of $990,000. The amount approved by 
the House Committee, namely $750,000, will ne- 
cessitate some reduction in staff ectivities 
contempleatec by the board. How this will af- 
fect the state planning boards, and through 
them local plenning in some states, is diffi- 
cult to say at this time. 

The Senate had voted for a board composed 
of certain Cabinet members, the new Federal 
Works Administrator, and three additional men- 
bers. The three-man boerd approved just be- 
fore the dead-line Fridey, June 50, will con- 
tinue to June 30, 1940. 











WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Lending Program: A new lending program totalling 
$2,C60,0CC,CCO has been proposed by the President 
to stimulete employment through the financing of 
self-liguidating projects of various types. It is 
plenned to finance the new program through the is- 
cuance of guarenteed securities by government agen- 
cies so that no approprietions would be required. 
Municipal projects umder the new program would be 
allotted €2350,000,0C0 of which $150,000,000 would 
be made availetle during the fiscal year 140. 


New Relief Legislation: In the form in which it 
wae finally approved by Congress, the bill provid- 
ing funds to finance federal relief activities dur- 
ing the next fiscal year incluces: (1) Restoration 
tc the WPA of the $125,0G0,C00 allotted by the House 
to public works projects. (2) Reinstatement of the 
single administrator authorizec under the former 
program. (2) Abandonment of the House provision 
for allotting "PA funds on the basis of unemploy- 
ment, population, and need. Authority to distribute 
funds woulc be given on the basis of neod alone. 
(4) Raising of the limitations imposed by the House 
on the WPA contribution to building projects to 
$52,000 for non-federal projects and $50,000 for 
federal projects. This limitation applies only to 
building work. 
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A MEMBER WRITES FROM ENGLAND 


Air reid precautions, or A.R-P. as they are 
officially dubbed, are a matter of great interest 
to the architectural and plenning professions ip 
Fnglend these deys. In the September "crisis" 
trenches were hastily dug in London parks and in 
open spaces in provinciel cities. After Munich the 
work was abandoned for months pending decisions as 
to whet form of shelter should be provided. 

In recent months many of the September trenches 
have been filled in, while others have been drained, 
lined, and completed. Trenches offer some protec- 
tion from shock and splinters, but ére quite useless 
against cirect hits or explosions in their immediate 
vicinity. This is also true of the "dog kennels" 
which the Government have been issuing. The smell 
archshapéd huts are of corrugetec steel and accomm- 
date five persons. They are supposedly proof ¢- 
gainst blast end splinters from a bomb exploding 
50 feet away. These Anderson shelters, as they are 
celled, ere provided free to families whose incone 
is Z5 a week or less. Others pay for them. The 
chief crawback is the space they require. In most 
of the crowded boroughs of London there is not 
enough room for one shelter inayard, to say noth- 
ing of the space required if each family wanted one. 
In such cases, basements are to be strengthened, 
again at the expense of the Government, if the 
family income is low enough. And so millions of 
pounds are being spent on forms of A.R.P. which 
everyone knows are not completely adequate. Bitter 
experience in Spain forced people to dig and dig 
deep, but it is hard to learn by other people's ex- 
perience. 

To dete the only activity in the London aree 
toward the providing of deep shelters has come fron 
lerge works which have built, or are building, deep 
bomb-proof shelters for their employees. In the 
Austin factory for example, 10,000 workers will go 
into tubes 55 feet deep during an air raid. 

The necessity for evacuating a large section 
of the civilian populetion in times of national 
emergency caused agreat exodus from London in Sep- 
tember. The lack of a workeble plen for evacuation 
resulted in confusion. Bitter protests and highly 
coloreé stories came trickling in from the receiv- 
ing end of the line. For some time the United Rete 
Payers' Associetion organized in the press a4 cel- 
paign against billeting. The interests represented 
by this Associetion were undoubtedly more anxious 
to preserve the theory that "the Inglishman's home 
is his castle" than they were to ensure adequate 
plans for evacuetion. However, they have helped 
to point out that if camps were built for evacué- 
tion they might also be used for holiday and school 
camps in peace time. 

The Governnent have decided to build 50 school 
end evacuation camps this year. There will be # 
in Englend and Wales and 7 in Scotlend. Each calp 
will accommodete 260 children. Since there are 
roughly 4,000,CO00 to be evacuatec, it is clear tls 
these camps car act only as distribution centres 
for evacuation. So the problem is not yet solved. 

Flora C. Stephenson, graduate of M.I.1. 
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EXECUTIVE DIRECTOR IN EUROPE 


The Executive Director has left for Europe. 
He will attend the International Congress for 
Housing and Town Planning in Stockholm during 
the week of July 8 to 15. In addition, he will 
visit Ingland, Denmark, Holland, end France, 
and will report to the members on planning in 
Europe upon his return. 

















ZONING IN FRESNO, CALIFORNIA 


Another interesting zoning ordinance has come 
to our attention from the city of Fresno, Califor- 
nia. It provices for an area in the heart of the 
business district in which further construction of 
gasoline service stations or garages is prohibited. 

In another subdistrict we find an aree locat- 
ed near the Fresno Municipal Airport wherein the 
height of buildings, poles, towers, and smoke- 
stacks is limited to provide safe clearance and 
gliding angle for aeroplanes entering or leaving 
the field. Albert C. White is City Planning Ingi- 
neer. Gordon C. Whitnall acted as planning con- 
sultant. 
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LOS ANGELES’ AMAZING GROWTH 


} *@FACTORS WHICH ILLUSTRATE OUR PLANNING NEEDS 





> POPULATION 
1900 ? EACH SYMBOL = 100,000 PERSONS 
| 1910 tr? ee 
1920 TTTT! { : 
ooo P PERE OOEEE 8 
oss PRPTE POTEET PEF 


“® ASSESSED VALUATION 


| 1910 @@4 

| 1920 @@@@@ @ 

| 1930 @@COS8 COOOS OOOO8 OO0C8 
| 

| 

| 


EACH SYMBOL= 100000000 DOLLARS 


1938 ©8008 C0000 00 
“® MANUFACTURING VALUES 


i900 b 


1910 lab 
1920 tanlendon dm dm bende 
1930 lanl ten be as taal bd bn Ln bn dn ln 
* 1938 lmlelelaln ainininle bilan alanine 


EACH SYMBOL = 40,000,000 DOLLARS 


“@ CITY &COUNTY AUTO &TRUCK REGISTRATION 


| 1925 ZEZEESZ a EACH SYMBOL = 100,000 CARS 
ooo MR ERE BEE 

| 33 REE BES 

| os7 RR ES SERS E 


“188 “MANUFACTURING VALUES” FIGURE IS ESTIMATED 
AUTO REGISTRATION BEFORE 1910 WAS SO SMALL IT CO 


T BE REPRESEYJED BY A 











-Courtesy, Plan, Los Angeles City Planning Commission 





TRENDS IN RETAIL ESTABLISHMENTS 
IN MILWAUKEE 


Fewer bakeries were neeced in Milwaukee in 1938 
than were required in 1900. In 1900 there were 
95.93 per 100,000 population. This had decreased to 
61.76 in 1958. Tonsorial needs have increased, not 
only among the women, but among the men as well - 
from 7&.51 barber shops in 1900 to 112.22 per 100, 
000 population in 1938. Beauty shops, however, 
jumped from 13.91 per 100,000 in 1910 to 82.72 in 
1938. Cleaners and dyers multiplied six times in 
the 38-year period. Confectioners decreased to one- 
third of their original number. Drug stores held 
their om. Filling stations, however, increased 
from 8.97 per 100,000 population in 1920 to 120.16 


in 1938. Grocery stores almost maintained their 
position, while millinery shops dropped almost 50 
per cent. Restaurants increased 500 per cent, 
while shoe stores dropped to one-third of their 


former number. 


LA GRANGE PLANNING COMMISSION 
ARCHITECTURAL CONTEST 


The Plan Commission of the Villege of LaGrange, 
Illinois, announces a contest for presentation and 
exhibition of suggested perspective plens, sketches 
or designs for future use in the village in model- 
ing and improving and in promoting the character of 
the present and future store fronts and buildings 
in all the business districts in the Village of La 
Grange, Illinois. This contest closes at 12:00 
Noon on November 1, 1939 Centrel Standard Time, be- 
fore which date and hour ell the plans, designs and 
sketches shell have been presented and delivered at 
the village offices in the Town Hall. 

There is a $100 cash award now on deposit in 
escrow. Inquiries for more detailed information 
should be addressed to Mr. Edward J. Young, Chair- 
man, Town Hall, LaGrange, Illinois 


ROYAL ORDINANCES CONCERNING THE LAYING 
OUT OF TOWNS 


Mr. Frederic A. Delano has called our attention 
to an article appearing in the Hispanic American 
Historical Review, November 1921, entitled "Royal 
Ordinances Concerning the Laying Out of New Towns," 
which were issued in 1575. Space does not pernit 
us to list all of the excellent provisions, which 
were very modern in nature and which still offer 
standards which would be acceptable for present-day 
city planning. "The plen shall be determined. . 
beginning with the main plaza. From thence the 
streets, gates, and principal roads, shall be laid 
out, always leaving a certain proportion of open 
space, so that although the town should continue 
to grow, it may always grow in the same manner. . 
Having chosen the place where the tom is to be 
made, which as abovesaid must be located in an ele- 
vated place, where are to be found health, strength, 
fertility, and abundance of land for farming and 
pasturage, fuel and wood for building, materials, 
fresh water, a native people. . ." 
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ROSS K. TIFFANY 






Mr. Tiffany, Executive Officer of the \iashington State Plan- 
ning Council, died suddenly on June 1 en route to the town of 
Marcus, where he was to examine a proposed site for the relocation 
of the town, which will be submerged by the building of the Grand 
Coulee Dan. 

Mr. Tiffany was born in Union, Iowa, on June 11, 1879. He 
obtained 3.S. and C.E. degrees from Cornell College in 1901 and 
1905 respectively. His varied career included railroad location 
and construction, and irrigation engineering and management in both 
private and governmental capacities in the states of the Pacific 
Northwest. He became the Executive Officer of the State Planning 
Council in 1934. Since January 1938 he has been a director of the 
American Society of Civil Ingineers. 

In the words of one of his associates, who writes of his 
fine personal qualities and his professional competence: "Very 
largely due to his ability and to the confidence of a great nun- 
ber of people in all walks of life in his judgment, the Planning 
Council became well established." 



























of Buildings is 


to authorize their political units to zone areas 


sideration whether land proposed to be subdivided 
can be safely used, without peril from fire or 
flood; (2) that political units in states with en- 
abling legislation be urged to utilize it by 
zoning, and by restricting subdivision platting; TOWNSHIP COMMITTEE 
(3) that local units be urged to initiate gradual = 
evacuation of periodically flooded areas “wherever Rocrpeccp 

the expense of removal and resettlement does not | “= 
substantially exceed the cost of positive protec- 

tion. . . averaged over a reasonable period of 

years and capitalized, including consideration of ee eee 
potential losses to life and health. 





AVAILABLE FOR DISTRIBUTION 


we have been supplied, through the courte- 
sy of the Indiana State Planning Board, with . 
copies of the Proceedings of the Second Annual iiaccieaiad 
Indiana State-i/ide Planning Conference, held at 
Indiana University, Bloomington, on March 15 
and 16. Send your request on a penny postal 
and a copy will be forwarded by return mail. 
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COMMUNITY ORGANIZATIONS 








FREDERIC DELANO HONORED CINCINNATI'S TRAILER ORDINANCE 
The American Society of Landscape Archi- The City Council recently passed Ordinance 
tects, on the occasion of its fortieth annual No. 255-1939 regulating trailers and trailer camps, 
meeting, elected Mr. Delano to honorary member- A license to operate a camp must be obtained fro 
ship “oecause he so justly appreciates the ser- the City Manager. Every applicant is required to 
vices of landscape design to the community, not submit a survey plat showing location, layout, and 
alone as @ bringer of beauty but for reasons of facilities proposed. Approval of the Director of 


FLOOD PLAIN ZONING AND EVACUATION approve the license if fire and sanitary measures 

are adequate, location isin conformity with zoning 

The National Fire Protection Association, at laws and not detrimental to the neighborhood, or 

its annual meeting in Chicago recently, adopted a city as a whole. Trailers may remain in Cincinnati 
resolution (1) urging states without enabling acts 90 days of any 12 months period. 
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TRAILER AMENDMENT TO ZONING ORDINANCE 


The Arlington County, Virginia, Zoning Ordi- 
nance was amended by action of the County Board on 
Yay 1 and provides under section 1: "The parking of 
a trailerin an 'A' Residence, 'B' Residence, Local 
Business, and General Business District, shall be 
prouibited except that one trailer may be parked 
or stored in an approved enclosed garage, or ac- 
cessory Ouilding, on any lotor plot, provided that 
no living quarters shall be maintained or any busi- 
ness practiced while such trailer is parked or 
stored." 

Applications for apermit to operate a trailer 
camp in Arlington County must be made in writing 
to the County Manager and accompanied by plans and 
specifications. Among other regulations specified 
there is one that requires that the camp must be 
located in an approved zone, that a minimum width 
of 400 feet frontage and 400 feet depth is required 
or a total ground area of not less than 100,000 
square feet. 


PENNSYLVANIA PLANNING CONFERENCE 


The 14th Annual Conference of the Pennsylvania 
Association of Planning Commissioners was held on 
June 5 and 6 at Erie, and was attended by 60 per- 
sons. F.A. Pitkin discussed coordination of plan- 
ning and zoning of the various political units of 
the state; Flavel Shurtleff of the American Plan- 
ning and Civic Association spoke on roadside pro- 
tection. A breakfast round table discussion of 
zoning problems was conducted by Russell V. Black, 
consultant of the State Planning Board. Paul Op- 
permann of the ASPO staff talked on parking prob- 
lems of central business districts. The conference 
concluded with a field trip through the city and 
environs. 


ANNUAL REPORTS 


Annual Report of the City Plan Commission of Cleve- 
land, Ohio, 1933: 12pp.mimeo. Submitted by L. L. 
Yancey, Secretary. 








Annual Report of the Board of Zoning Appeals of 
Cleveland, Ohio, 1938: 12pp.mimeo. Submitted by L. 
L. Yancey, Secretary. 








Annual Report of the Planning and Zoning Commission, 
City of Bay City, Michigan; May 2, 1938, to May 1, 
1939: (An excellent first report of a new commis— 
Sion. George C. Hayward is Resident Planner.) 








Annual Report of the Planning Board for the Year 
nding December 31, 1938, City of Salem, Massachu- 
setts: 4pp. J. Asbury Pitman, Chairman. 








Progress in Planning and Development, New Hampshire, 
1938-1939; Biennial Report of the State Planning 
and Development Commission: (An outstanding state 
planning report, both in its presentation and in 
the organization of the materials. Frederick P. 
Clark is Planning Director.) 




















A PLANNING COMMISSION FIRST. 


It is a little premature to discuss the 
zoning by-law proposed for Toronto. An 
appeal made by John S. Galbraith for an 
independent Planning Commission in a 
brief submitted to the City Council yesterday 
shows just how premature it is. Zoning 
may, very probably does, have a place in the 
treatment of our municipal problems. But 
there is more to the development and the 
protection of a residential district than draw- 
ing a line around it and forbiding a tannery 
or an abattoir to locate there. 

By the same token the destruction of 
property values for want of zoning restric 
tions is only one cause of the present situ- 
ation. Piecemeal development, the over- 
expansion of services, the senseless crowding 
which has been permitted, even encouraged, 
on the false assumption that the more 
homes there are to a block the cheaper the 
cost of ownership, haphazard street planning, 
are all factors in the tangle. All have had 
their effect on taxation and the decline in 
home ownership. 

All are the direct results of a lack of 
planning. Unfortunately the mess they have 
produced is not to be cleared away by more 
tinkering. A road here or a restriction there 
is not the way out. On the record the most 
to be hoped from such measures is further 
complications. If it does nothing else, the 
Galbraith brief demonstrates the futility of 
all this and establishes the fact that zoning 
or any one of the half-dozen projects pro- 
posed in recent years is worthy of considera- 
tion only as part of a long-range detailed 
reconstruction plan. 

The brief submitted to the Council has 
also been presented to the Provincial Gov- 
ernment. It proposes that a Commission, 
sponsored jointly by the Province, city and 


-From the Toronto Globe & Mail, 


the adjacent municipalities, be named to sur- 
vey and study the whole problem with a view 
to finding the most economical and practical 
cure. In this way the borough system, a 
metropolitan area, annexation or develop- 
ment of the several existing entities along 
individual but closely co-ordinated programs 
would be considered. 

Composed of a competent municipal plan- 
ney and engineer, “a business man with a 
sound knowledge of municipal finance,” an 
architect, a contractor, a traffic expert, a 
man trained in land development and land- 
scaping, the Commission would study all 
relevant factors. The effects of centraliza- 
tion and decentralization, transit and traffic 
problems, streets, parkways, public services 
and their administration, zoning including 
potential industrial development in terms of 
transportation trends, all have a part in it. 
So have taxation, new taxing methods and 
stabilizing restrictions which would give se- 
curity to both farm and urban ownership. 

Actually there is nothing vitally new 


about Mr. Galbraith’s proposal. Only stupid- 


ity and politics plus the public’s own apathy 
have prevented Toronto adopting it years 
ago. And there is no better excuse for not 
adopting it now. There is not a single prob- 
lem, from excessive taxation down, which 
does not lead directly to town planning as 
the only safe and sure means of plotting a 
cure. For the real task is not merely to get 
out of the mess we are in as cheaply and 
quickly as possible, but to do so by means of 
a farseeing program which will safeguard us 
against any repetition of the mistakes of the 
past. If zoning is a cure, if overhead traffic 
arteries or a Yonge Street subway will elimi- 
nate congestion, if annexation is impractical, 
a Planning Commission wil! find it out. 


June 13, 1939. 





LAKE COUNTY ZONING ORDINANCE 


The recently adopted Lake County, 


Illinois, 


Zoning Ordinance has four residential districts, 
the R-l district being a 5-acre residential estate, 


the R-2 district the l-acre residential tract, and 
the R-3 and R-4 districts providing respectively 


for 20,000 and 8,000 square foot residential lots. 
A farming district is also provided. 





Provision is also made for set—backs ranging 
from 60 to 100 feet from the center line of roads, 
and there is an interesting section on vehicle 
parking space reading as follows: "Automobile 
parking space shall be provided and maintained off 
the road or street for each resident family, for 
employees, for customers served in motor vehicles 
and for customers who customarily park their vehi- 
cles one hour or longer." 








FEES OF PLANNING COMMISSIONS 


Please send us a schedule of the fees 
charged by your planning commission or by any 
other agency when petitions are filed for zon- 
ing changes or variances, for changes in the 
official plan or map, and for the approval of 
subdivision plats. 

The Society is building up a file on this 
subject and your cooperation will be appreciat-— 
ed. Our records show that at least one plan- 
ning agency in a large city is self-supporting 
from fees received with petitions. 











PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Use Variances Not Favored By Courts: 

Joyce v. Dobson et al. Supreme Gourt, Appellate 
Division, Nev York, (November 1938), 8 N.Y. Supple- 
ment (2d) 768. This is a reversal of the opinion 
of the lower court which was digested in the News 
Letter of December, 1933. 

Three of the four corners of an intersection 
were in a business zone. The owner of the fourth 
corner, ina residence zone, desired to erect a 
filling station. The board of appeals refused to 
permit it as a variance. Ina clear statement of 
principles relating tothe scope of the jurisdiction 
of boards of appeals, which we have come to expect 
from New York appellate courts, the court upheld 
the board on the ground that there was no arbitra- 
riness in its decision, that financial hardship is 
not ground for grant of a variance and that vari- 
ances ought be rare events. 











Building For A Use Not Prohibited by Zoning Ordi- 
nance May Kot Be Enjoined As Nutsance: 

Sweet v. Campbell, Supreme Court, Special 
Tern, New York, (December 1938), 9 N.Y. Supplement 
(2d) 281. This was an action by a neighboring pro- 
perty owner to enjoin erection of an undertaking 
establishment. This use was not expressly prohib- 
ited by the zoning ordinance. The court held that 
the erection of the undertaking establishnent could 
not be enjoined as a nuisance. 














In Court Review the Court Decides Upon the basis of 
the Record Before the Board of Adjustment. The 
Board's Decision Stands in Absence of Clear Proof 
of Fraud, Capriciousness or Abusive Discretion: 

Franklin Savings Institution v. City of Newark, 
Supreme Court of New Jersey (January 1959), 3 At- 
lantic Reporter (2d) 201. This was a court review 
of a refusal to grant a permit for a gasoline and 
automobile service station, a use prohibited in the 
zone. Application was made to the board of adjust- 
ment for an exception or variation - it is not clear 
which it was or whether the court cousidered the 
two synonymous. 

The court held that it could not reverse in 
the absence of proof of fraud, capriciousness, a- 
buse of discretion or arbitrariness on the part of 
the board; and that in court review in a certiorari 
case, the court's consideration must be confined 
to the record before the board of adjustment and 
could not include evidence which had been taken by 
depositions for use in the argument in the trial 
court 











Aschenback v. City of Plainfield, Supreme Court 
of New Jersey (January 1939), 3 Atlantic Reporter 
(2d) 814. The plaintiff conducted an auto repair 
and servicing garage ona lot on one street and, 
having purchased the adjoining lot facing another 
street, he wished to erect thereon an addition to 
and a road to his said establishment. The board 
of adjustment refused a variance, which refusal the 
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court declined to disturb, stating the principle 
that in certiorari to review action of a board of 
adjustment, the board's action is presumed to have 
been actuated by proper motives and valid reason; 
and the court will not interfere in the absence of A 
fraud or abuse of discretion. 1 

Morgan v. City of Chicago, Supreme Court of 
Illinois (February 1939), 19 N.E. Reporter (2d) 872, 
This was an action by a neighboring property ower 
to enjoin construction of a gasoline filling sta. 
tion. Since the Supreme Court of Illinois invali- L 
dated the power of boards of appeals to grant vari-f — 
ances, the procedure in Chicago is that the boar 








of appeals holds a hearing and recommends the vari- P 
ation to the city council, council's committee holds 

a hearing on an ordinance to grant the variance, al 
and the ordinance is then acted upon by the cou- t] 


cil itself. One of the types of variances provided 
for ty the ordinance was thet of granting permission 
for a non-conforming use on one side of a street lt 
where a similar non-conforming use exists across 
the street, and that was the type of variance which 
the board of appeals and council's committee recon- t 
mended and council authorized in this case. | 

The court held that, in the absence of clear 
proof of fraud, perjury or abuse of discretion, a 
court would not invalidate a decision which had the 
concurrence of all those bodies after due hearings. 
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Undesignated Spaces on Subdivision Plat Not Neces- 
sarily Dedicated for Public Uses Unless So Indtcat- 
ed. Public Approval of Plat Not Tantamount to Ac- 
ceptance of Dedication: 

People v. Rio Nido Co., District Court of Ap 
peal, Third District, California (November 1938), 
85 Pacific (2d) 461. A subdivision plat showei 
land spaces between the lots, but did not specifi- 
cally indicate that such spaces were intended 4s 
public parks. The issue in the case was whether 
those spaces had been so dedicated and had become 
public spaces. 

The court held that the plat was not suffi- 
ciently clear to constitute a dedication, and that 
official approval of a plat is not an acceptance 
of dedication. . 

This is not strictly a planning case, as 
planning agency's action was involved, and it is 
cited solely as bearing on the proposition tht 
official approval of a plat is not acceptance of 
dedication, a principle which is stated in our cus- 
tomary planning legislation. 
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Validity of Statute Prohibiting Filling Statson 
and Public Garages in Designated Localities: 
Texas Company v. City of Tampa, Florida, Cir- 
cuit Court of Appeals, Fifth Circuit (December 
1938), 100 Federal Reporter (2d) 347. This is not | 
a zoning case, for there was no comprehensive 20I- ( 
ing plan or ordinance. The case was concerned with 
the constitutional validity of a special statute 
which prohibited gasoline filling stations, public 
garages and mercantile establishments in a develop 
ing residential area along a certain scenic shore 
highway. The court upheld the statute on grounds 
which used the terminology of the law of nuisance 
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(PLANNING AND ZONING NOTES CONTINUED) 


That Murderous Word "Re-Zone"! Is Fitness of Land 
for Residential Purposes a Question of Fact or 
Opinion. The Fact That Property Is Marginal and 
Might Be More Profitable tf Changed to Business 
Does Not Demonstrate Invalidity of Keeping It in 
Residential Zone: 

Levanthal v. District of Columbia, U.S. Court 
of Appeals for the District of Columbia (September 
1958), 100 Federal Reporter (2d) 94. The action 
was to require the legislative body to "re-zone" the 
plaintiff's lot, and was decided on the question of 
the sufficiency of the allegations of the petition. 

Obviously the whole city is the unit of zoning 
and therefore the unit of re-zoning. The use of 
the word "re-zone" in relation toa single lot rep- 
resents a complete misconception. This prevalent 
use of the word "re-zone" in relation to individual 
lots is both the evidence of, the symbol of and the 
promotion of the practice of spot zoning and will 
murder zoning unless everybody joins in kicking 
that word out of our vocabulary. 

Fortunately, in this case the court refused 
to allow the spot zoning. The plaintiff's lot was 
in a residential district but used for a non-con- 
forming business use. The action was to create a 
one-lot business district for the neighboring lots 
on both sides were residential, and, although the 
plaintiff's lot was at one of those complicated 
Washington, D.C. intersections, realistically con- 
sidered the property on the opposite side of the 
street was residential. Enabling acts authorize 
zoning by districts; so the self-contradictory one- 
lot zone is illegal on its face. 

The plaintiff brought forth the fact that in 
front of his property was a heavy traffic sign, a 
stop sign, a bus stop, a hack stand and the end of 
a street car line, with resulting noise, fumes and 
confusion, and contended that this made the proper- 
ty unfit for residential purposes. The court held 
that unfitness for residential purposes was not a 
statement of fact but opinion, and as the surround- 
ing properties seemed to be contentedly residential, 
the said environmental conditions did not demon- 
Strate the unfitness of the property for residential 
purposes. 

There was the usual contention that the pro- 
perty would be more profitable if placed ina 
business zone; but the court held that did not prove 
the zoning ordinance to be arbitrary and pointed 
out that the petition in the case did not allege 
that there was need in that neighborhood for addi- 
tional business property, which the court wisely 
recognized as an important test. 











Inmalidity Arising from Discrimination as Between 
Classes of Uses: 

Johnson v. Village of Villa Park, Supreme 
Court of Illinois (December 1938), 18 N.E. Reporter 
(2d) 887. Plaintiff brought an action against the 
Village to enjoin it from interfering with his un- 
dertaking establishment on certain property, and 
there was a counter-action by neighboring property 
omers to restrain the plaintiff from operating the 











said establishment. 
which undertaking establishments were prohibited, 
but in which a medical college with a morgue and 


The property was in a zone in 


dissecting room, or a hospital with all accessory 
uses, which would include caring for the dead as 
well as the living, farming with domestic animals 
and their attendant pollutions, operation of trac- 
tors and other farm machinery were permitted. The 
court held this to represent an arbitrary and ca- 
pricious discrimination which had no substantial 
relationship to the public welfare and decided in 
favor of the plaintiff. 


Carefully Prepared Comprehensive Zoning Ordinance 
Prevails Over Hasty Opportunistic Spot Amendment. 
Attack on Validity of Amendment Can Be Made With- 
out Going Through Board of Appeals: 

Vine v. Zabriskie, Supreme Court of New Jersey 
(February 1939), 3 Atlantic (2d) 886. The action 
was a mandamus to compel issuance of a permit for 
a housing development of what was called the garden- 
type apartments nature as distinguished from the 
bulk apartment house type. The property was in an 
apartment house zone, and the court held the pro- 
posed development to be an apartment house within 
the meaning of the ordinance. When the plaintiff's 
enterprise became mown, there was a vocal neigh- 
borhood protest, which, after due application for 
the permit had been made, caused the legislative 
body to enact hastily an amendment which would pro- 
hibit the proposed development. 

The comprehensive ordinance was the result of 
a comprehensive study by technically trained ad- 
visors with careful consideration and report by 
the planning commission; which facts were empha- 
sized by the court as warranting a finding that the 
hastily-—drawn opportunistic amendment was ill-ad- 
vised, capricious and unreasonable - which is, from 
the point of view of zoning, a very healthy conclu- 
sion. 

The court held that, as the action was an at- 
tack on the validity of the amendment and, without 
the amendment, plaintiff was entitled to his permit, 
it was not necessary for him to go through the 
board of adjustment before instituting mandamus. 











Zoning Ordinance Void if Zone Plan Not Prepared 
Previous to Public Hearing. 

Morris v. City of Columbia, Supreme Court of 
Mississippi (Feoruary 1939), 136 Southern Reporter, 
292. The zoning enabling statute contained the 
customary provision that before the council calls 
its public hearing on the proposed zoning ordinance 
there shall be acomprehensive plan of the proposed 
zoning. In this case council held its public hear- 
ing on the abstract «uestion of whether there shall 
be a zoning ordinance and to bring out whatever 
those who attended might have to say on the subject. 
At the time of the hearing, however, no comprehen- 
sive plan had been prepared. After the hearing, 
council instructed the city attorney "to draft a 
standard zoning ordinance," whatever that means, 
and then, without further public hearing, proceeded 
to enact the ordinance. The court held it to be 








void. 
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CONSERVATION IN THE UNITS) STATS. A. F. Gustaf- 
son, ~ Ries, C. H. Guise, W. J. Hamilton, Jr., of 
Cornell Jniversity. Comstock Publishing Co., Inc., 


cones Heights, Ithaca, New York. 1939. 445pp. 
illus.cherts,tables. $3.00. (Beginning with a 
brief introduction describing the conservation 


moveaent in the United States, the book is followed 
by four main sections dealing with Conservation of 
Soil and Water Resources; Conservation of Forests, 
Parxs, and Grazing Lands; Conservation of iiildlife; 
and Conservation of Mineral Resources. The book 
is an excellent summarization of the various re- 
sources of this country. For instance, in treating 
the Western grazing lands there is a description 
of original conditions, use and depletion, present 
nenigeerg types of damage, problems, and restor- 
ation and menageuent. Under the head of mineral 
re es there appear excellent brief statements 
g the available mineral resources in the 
a WH ) 
OF OREGON 
ren, special ~ assistant, 
ticiaa. regon State 
ding Building, Portland; 
ve Secretary. May 19359.  Mimeo.msaps,tables. 
4 comprenenste survey of the 36 counties of Ore- 
including physical features, natural re- 
soci ial and economic data, and public rev- 
expen ditures. } 


COUNTIES. Arthur Dan- 
and elles Bushnell, 
Planning Board, 811 
¥.B. Stanbery, Exec- 
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DIVISION, 1923-1938. 
e of che op abn American So- 
September 1938. 87pp. 
rs) ect and author index of the more 
tnan 10U papers and reports prepared under the aus- 
of the Division during the last 15 years. 
ts for copies should be made to the American 
f Civil Imgineers, 33 West 59th Street, 
ity. The price is 50 cents to non-men- 
» ce to members of the American So- 
L Angineers.) 
THE BOOK OF THE STATES, 1939-40. The Council of 
State Governments, 131% Zast 60th Street, Chicago, 
Illinois; Frank sane, Zxecutive Director. 454p>. 
illus.maps,tebles. Z3.50. (The source book of 
information on the states, listing all principal 
stete officers, providing statistical information 
on state areas, population, revenues, assessed 
lues, etc.; also has brief summery of the activ- 
ities of each state planning board. Contains also 
much useful legislative material such as consti- 
tutional provisions governing state borrowing, in- 
retate compacts, motor vehicle laws, etc. 


Recreation Progress. Na- 
Arno 3. Cammerer, Director. 
Washington, D.C. 1939. 


38 YEARBOOK: Park and 
onel Park service; 
verintendent of Documents, 
) -iilus. maps,cnarts. 55¢. (Conteins an ex- 
series of papers on meny aspects of park 
<seeaat design, management and use.) 








RECREATION: Year Book Number; A Summary of Comm. 
nity Recreation in 1938, Community Recreation Leaj- 
ership, Facilities and Activities in 1938, Table; 
of Playground and Community Recreation Statistics 
for 1938. National Recreation Association, 315 
Fourth Avenue, New York City. June 1939. 50¢ per 
copy. 


RURAL ZONING AND YOUR COUNTY. Bureau of Agricul- 
tural Economics, U. S. Department of Agriculture, 
U.S. Government Printing Office, Washington, D. ¢, 
1939. Ildpnp. 5¢. 


THs INTERSTATE COMMISSION ON THE DELAWARE RIVER 
BASIN: Annual Report of the Chairman, J4Hon. £1l- 
wood J. Turner; Annual Report of the Executive Sec- 
retary, David W. Robinson. Presented at Annual 
Business Meeting of the Commission, June 9-10, 
19339. Broad Street Station Building, Philadelphia. 
1250., Sppemimeo, respectively. 


FLOOD PLAIN ZONING AND EVACUATION. C. Klein, 
in Quarterly of the National Fire Protection Asso- 


ciation, 60 Batterymarch Street, Boston, Masse- 
chusetts. April 1939. pp.344-358,illus. 
THE PROBLEM OF RETAIL SITE SELECTION. Richard U. 


Ratcliff. University of Michigan, School of Busi- 
ness Administration, Ann Arbor. 1939. 95pp.graphs, 
tables. $1.00. Michigan Business Studies, Volum 
IX, Number 1. 
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COUNTY CONSOLIDATION. Research Division, Kentuc 
Legislative Council in cooperation with the Tis 
staff of the State Planning Board, Frankfort. 1939. 


27pp.mimeo.tables,graphs,maps. 


WHERE SHOULD YOU LOCATE YOUR PARK AND RECREATION 
FACILITI&S? Arthur J. Rabuck. In The Municipality 
League of Wisconsin Municipalities, 30 East Johnson 


Street, Madison. May 1939. ppe33,34,90-93. 25 
per copy. 
GREEWHILLS MANUAL. C. F. Sharpe, Community Mane- 


ger, Greenhills, Ohio. 29pp. 

REPORT ON THE KASKASKIA RIVER BASIN. REPORT ON THE 
WABASH RIVistk BASIN IN ILLINOIS. Revised Editions 
of the Reports Prepared for the National Water Re- 
sources Survey of the National Resources Committee 
in 1936-1937. Illinois State Planning Commission, 
Chicago, Illinois; Col. Henry L. Kellogg, State 
Planning Engineer. December 1933. 39 and 42pp. 
respectively ,maps,graphs,tables. 


BUFFALO'S WATERFRONT TODAY - AND TOMORROW? Buffalo 
City elisa Association, Inc., 158 Pearl Street; 
alter Curt Behrendt, Technical Director. April 
1323. Tppemaps. (A programa for the reclamation 
of the waterfront.) 


THE PROBLEM OF THE ROADSIDE. New England Regional 
Planning Commission, National Resources Committee, 
Region One, 2100 Federal Building, Boston, /assé- 
chusetts. April 1939 S2pp.mimeo.illus. 
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